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Power For LiviNnNg

K. Chad Burgess
Assistant General Counsel

chad.burgess@scana.com

Qctober 23, 2009

VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric and Gas Company and Michelin North America, Inc.
Docket No. 2006-319-G

Dear Mr. Terreni:

Enclosed for filing only is a service agreement for natural gas on an interruptible basis
between South Carolina Electric & Gas Company and Michelin North America, Inc.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,
g2
K. Chad Burg
KCB/kms
Enclosures
ce: Shannon Bowyer Hudson, Esquire

(via U.S. First Class Mail w/enclosure)

SCANA Services, Inc. - Legal Regulatory Department - 220 Operation Way — MC C222 - Cayce, South Carclina - 29033-3701 - (803) 217-8141
WWW.SCana.com
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to be returned
to SCE&G Gorfipany SERVICE AGREEMENT

This Agreement made and entered into this IS’L day of /Y (\HLO/B e/ 2009, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and MICHELIN NORTH AMERICA, INC.,, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Buyer and Seller, dated November 15, 2004, and as amended on October 5, 2006, October
13, 2008 and April 9, 2009, which is hereby being terminated at 10:00 A.M. Eastern Time on May
1, 2009, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 7 as set forth in Article I,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility focated in Lexington, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafier set forth,
1o be kept and performed by the parties hereto, it is mutually agreed as follows: !

1.  SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 7

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 2,999 dekatherms of natural gas per day on an
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interruptible basis, to be purchased and utilized by Buyer when and to the extent Seller
has gas available, tenders such gas to Buyer and Buyer has a requirement for fuel.
Seller makes no guarantee of deliveries hereunder. Interruptible gas will be offered
when, and to the extent, available in accordance with the operating procedures set forth
in Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service -
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto aftached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 7 as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 225 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 30 pounds per square inch gauge,
and not less than 10 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or conirol pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".
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INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on May 1, 2009, at which time the
Service Agreement between Buyer and Seller dated November 15, 2004, and as
amended on October 5, 2006, October 13, 2008 and April 9, 2009, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on May 1, 2009, and shall continue in full force
and effect through April 30, 2010, and from month to month thereafter unless either
party shall give written notice of intention to terminate at least thirty (30) days prior to
the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable,

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE
CATEGORY 7

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 7 shall be sixty-six cents ($0.66)
per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 7 shall be competitive with the as-fired cost of alternate fuel
that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:
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(1)  The Alternate Fuel is Number 2 fuel oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
(a) Cost per gallon,
(b) Freight to Buyer's facility, and
(¢) One Cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 139.000 BTU's per gallon
or (.1390 dekatherms per gallon, which is identified as "dt",

(4) The equipment using Number 2 fuel oil shall be considered as 84%
thermally efficient, and using natural gas shall be considered as 82%
thermally efficient, resulting in an efficiency factor (identified as “E”) of
0.9762.

(5) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=EK
dt

If, at any time during the term of the Service Agreement, Buyer can establish by
reasonable evidence (i.e. a vendor's invoice, bona fide written quotation,
equivalent proof or Buyer's written declaration) that Buyer's as-fired cost of the
alternate fuel to replace natural gas is less than the cost of natural gas, then Buyer
shall advise Seller in writing, by the twenty-fifth (25th) of the calendar month,
that the cost of natural gas for the next ensuing billing period will exceed the as-
fired cost of the alternate fuel.

Seller will respond to Buyer, in writing, prior to the beginning of the next billing
period that Seller will either:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
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the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

During any period of suspended service, Buyer agrees to continue to invoke the
Competitive Fuel Rate provision each month for consideration by Seller. Should
Buyer fail or refuse to invoke the Competitive Fuel Rate in writing, Seller shall
price natural gas delivered to Buyer pursuant to the Base Rate of this Service
Agreement.

(C) COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 7. Buyer and
Seller hereby agree that Seller has the opportunity to bid a price to Buyer to
displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement,

8. CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.
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9.

10.

11.

12,

13.

ASSIGNMENT

Neither Party shall assign this Agreement or its rights hereunder without the prior
written consent of the other Party, which consent may be withheld in the exercise of its
sole discretion; provided, however, either Party may, without the consent of the other
Party (and without relieving itself from liability hereunder), (i) transfer, sell, pledge,
encumber or assign this Agreement or the accounts, revenues or proceeds hereof in
connection with any financing or other financial arrangements, (ii) transfer or assign
this Agreement to an affiliate of such Party which affiliate's creditworthiness is equal to
or higher than that of such Party, or (iii) transfer or assign this Agreement to any person
or entity succeeding to all or substantially all of the assets whose creditworthiness is
equal to or higher than that of such Party; provided, however, that in each such case,
any such assignee shall agree in writing to be bound by the terms and conditions hereof
and so long as the transferring Party delivers such tax and enforceability assurance as
the non-transferring Party may reasonably request. Customer shall not assign this
Agreement or its rights hereunder without the prior written consent of the Company,
which consent may be withheld in the exercise of ifs sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
19835, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of the
State of South Carolina.

SURVIVAL

Sections 9 and 11 shall survive the completion or termination of this Agreement and
shall remain in effect.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company

Contract Administration, Mail Code 102
Columbia, South Carolina 29218
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To Buyer: Michelin North America, Inc. .
Atin: Aceounts-Payable PUIChestng ~ ntract Mamager
P. O. Box 19629 (R00! b
Greenville, South Carolina 29602-9029 @60/ A

IN WITNESS WHEREOQF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS

‘o MICHELIN NORTH AMERICA, INC. COMPANY
BUYER SELLER
BY “ Kq P i) Lyces BY: Martin K. Phalen
VP Foscrinsiis VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE
57 oSy D09 /1)o7
DATE DATE

SCEG06-810



EXHIBIT A _
SOUTH CAROLINA ELECTRIC & GAS COMPANY .
. GAS COST CALCULATION |

. APPLICABILITY

This calculation is applicable 1o and is part of the Seller’s Service Agreement for

interruptible gas deliveries. '

COSTOFRGAS

" The cost of gas per dekatherm for the curré_:nt month-shall be determined (to the nearest
thousaridth of a cent) by the use of the equation below: |

Cost of Gas = (P = D) x T
3

Total cost of natural gas (processed or unpréccssedj vaiaérized liquid natural gas,

- gynthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

any mixture of these gases entering the Seller’s system. during the current month
in dollars. '

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller

. could not supply gas at a price that is compeétitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

~ Total gas entering the Seller’s system during the current billing month excluding

gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in -Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.

"The annual sales factor shall be computed for the twelve months ending each

T=

March and applied beginning with the first billing cycle of the following May
each year, ' - o : |

Adjustmeént fc_)r revenue related Taxes plus one (1)

NOTES: (1) - The amounts calculated. in the formula above shall include any applicable

credit or debit adjustment reflecting comections to a prior month’s Gas
- Cost calculation. :
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23,
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
This original  GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

to be returned JANUARY 1, 1985 sk E
to SCEAG Company - | JHIGINAL
Article | U
GENERAL

These Terms and Condiions fo Industdal Service Agreements are supplementary fo the Rules and Regulations issued by the Public Service Commission of South Caroling and the
General Terms and Conditions of South Carolina Electric & Gas Company &s pravided by the Public Service Commission of South Carolina.
The provision of these Temns and Condilions apply to all persons, parinerships, corporafions or ofhers designated as industrial users who are lawlully raceiving gas sewvice from South
Carolina Electric & Gas Company under rafe schedules or service agreements filed with the Commission,
South Carcfina Electic & Gas Company s referred {o herein as *Seffer’, and the user or prospective user is referred to as "Buyer”. The Public Service Commission of South Carclina Is

referred o herein as “Commission”,

Article Il
DEFINITIONS
Except where the context otherwise indicafes anoffer or different meaning or infent, the following temms are intended and used and shall be construed to have meaning as fofiows:
“Day” shalt mean a pericd of wenty-four (24) consecutive hours beginning and ending af 8:00 AM. Eastem Time or at such fime as the Seller and the Buyer may agres upen.
“Month” shall mean the period befween any two (2) regular readings of Seller's meters which shall not be less than twenfy-eight (28) days nor more than fhidy-four (34} days.
“Year" shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thersafter except that in a year having a dale of February 29th,
such year shall consist of 366 days.
“Cubic foot of gas® shall mean the amount of gas required fo il a cubic foof of space when the gas s at an absolute pressure of fourteen and seventy-thiee hundredths (14.73) pounds
per square inch at a lemperafure of sixty (60) degrees Fahrenheit.
*CCF” shall mean one hundred {100} cublc feef of gas.
"MCF" shall mean one thousand {1000) cubic feet of gas.
“BTU" shall mean & British Thermal Unit and Is the amount of heat required b ralse the tamperature of ore (1) pound of water 1° Fahrenheit at 50° Fahrenheat
"MMBTU" shall mean cne milion British Thermal Unils, :
Therm" shall mean the quantity of heat energy which is 100,000 British Tharma Units,
‘Dekatherm” {df) shall mean on mi#lon British Themal Units and is synonymous fo the term MMBTU,
“Nafural Gag® of "Gas" shall mean nafural gas, processed, unprovessed, vaporized figuid natural gas, synthetic gas, propane-air mixture or any mixture of these gases,
“Firm Service" shalt mean from published fariffs and/or contracts under which Sefler is expressly obligated to defiver specific volumes within a given {ime perlod and which anficipatas no
interruptions but which may permit unexpectad inferruption in cass the supply fo higher priodly customers is threatened,
“Inferrupfible Service” shall mean service from approved confracts under which Company is not expressly obligated to deliver specific volumes within a given fime pariod, and which
anticipales and permits interrupticn on short nofice, or service under approved contracts which expressly or impliedly require instafiation of allemate fuel capability.
“Commercial Service” shall mean service to Customers engaged primarly in the sale of goods or services including fstitufions and local, sate and federal government agencies for uses

other than those involving manufacturing or electric power generation,
“industrial Services” shall mean service fo customers engaged primarfly in & process which creates or changes raw or unfinished materials into ancther form or product including the

generafion of slectric power.

"Plant Profection Gas" shall mean the minimum volumes required to pravent physical harm fo the plant facitiffes or danger to plant personnel when such protection cannot be afforded
through the use of an alternate fuel, This includes the profection of such material i process as would otherwise be destroyed, but shall not inciude defiveries required fo maintain plant
production. A determination wifl be made by the Seller of minimunm volumes required. Such essential volumes will be dispaiched accordingly.

*Fegdsiock Gas” shall mean ratural gas used as a raw material for its chemical properties in creating an end proguct,

“Process Gas” shall mean gas used for which altemate fuels, other than another gaseous fuel, are not techically feasible such as in applications requiring precise temperature confrols
and precise flame characlerisfics,

“Boiler Fuel” shall mean natural gas used as fual for the generanon of steam and i internal combustion furbine engines for the generations of electrcity.

“Allernate Fuel Capabifity" shall mean a situation where an alternate fuel coukd have been ufilized whether or not the faciliiss for such use have aclually been instalied; provided
however, where the use of natural gas is for plant profection, feedstock or process uses and the only alternale fuel is propane or other gaseous fuel, then the Buyer will be freated as ¥
he had no allemate fuel capability.

“(as Supply Deficiency” shall mean any occurrence relafing fo Seller's gas supply which causes Seiler fo deliver less than the total requirements of its system, including faitures of
suppfiers fo deliver gas for any reason, requirement of gas for system storage, conservalion of gas for fulure delivery, or any ofher occurrence which s not enumerated herein which
affects Seller's gas supply,

*Storage Injection Requirements” shafl mean all volumes required by the Seller for injection into underground storage, Including cushion gas, and for iiguification, ineluding fuel used for
injection and in fiquification planis, or for such other storage projects that may be developed expressly for the protection of supply to high priority users,

“Seller Use” shall mean fue! used for gas compression, LPG plants and LNG plants, ofher gas needsd by Seller's faciiies io furnish the requiremenis of Buyers, together with
unaccounted for gas. This gas shall be considered included in Priority of Service Category 1. Other vital uses of Seller, such as flame slabilization requirements, will be met as fong as
such uses do not jeopardize service fo its firm service Buyers.

“Essentlal Human Needs" shall mean natural gas service, which, i denised, would cause shutdown of an operafion resuiing in the closing of the establishment essential to maintaining
the health and safety of the general pubiic.
"“The Poirt of Delivery” shall be at tha outlet of the Seller's measuring equipment and regulating egidpment,

‘Tmemgency Service" shall mean supplemental defiveries of natural gas that may be required to forestall imeparable injury to life or properly including environmental emergencies.

Article i

‘ CURTAILMENT OF SERVICE
in the event of a Gas Supply Deficiency on the Selle's system, the Seller shall require curtaliment of service to Buyer i accordance with the following procedurs:
&  The Selfler shaf order curlailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or speclal cuntrants in descending order in accordance with priority of

sefvioe categories set forth below. Approved emergency gas is accepled fom curlailment,
1, Residential and small commercial Buyers (less than 50 MCF on a peak day) and essenfial human needs customers where there is no installed or available alternate fuel

capabifity.
2. Large commercial direct flame requirements (50 MCF or more on a peak day); firm industral reqmrements for plant profection, feedstock and process needs; and storage
injection requirements.

3A. Firm industrial requirements for uses other than boller fuel which do not qualify for Category 2.

3B. Firm commercial and indusirial boller fuel requirements up to 1,000 MCF on a peak day.

3C. Interruptible requirements for human need types of faclifies such as public buildings, hospitals and faundries.

30. Inferruptible requirements for direct flame applications which can utllize only another gaseous fuel as an alternate.

3E. Interruptible requirements for direct flame applications which can ufilize a fuel other than a gaseous fuel as an allemale,

3F. Inferruptible requirements for boiler fuel use of less than 300 MCF on a peak day.

4. {LEFT BLANK INTENTIONALLY}

8. (LEFT BLANK INTENTIONALLY)
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inferuptible Bofier Faef requirements of 300 MCF or more, but fess than 1,500 MCF on a peak day, where altemate fuel capabififies can meef such requirements, -

interruptivle Bofier Fusl requiraments of 1,500 MCF or mure, bl less than 3,000 MCF on 4 peak day, where alternzle fuel capabilities can meet such requirements,

infermuptible Boter Fust requirements of 3,000 MCF or more, bit Isss than 16,000 MCF on a paak day, where altemate fuel capabilities can meet such requirements.

. Inferuptible Bofler Fuet requirements of 10.000 MCF or more on a peak day, where altemate fuef capabilities can meet such requirements.

10. Nafural gas requirements of cusiomers, who have an allernate fuel as their primary energy source, but use nafural gas as a standby fuel.

b. Curtailment will be in dascending arder beginring with Category 10 (ie. Category 11 the highest priority).

¢ A determinafion of the category in which a Buyer is placed will be made each year based upon usage in the preceding twelve months ending August 31 andlor current contract as
of the same date. The placement of a Buyer in & category in sccordance with the determination made herein will be effective November 1 of the current year, exlending fhrough
Dclober 31 of the foliowing year. A moving base pariod will be used each year with such base period to inciude the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on November 1 of the current year, Where a reclassification is necessary, the effected Buyer will be notified of such
reciassification prior fo November 1 of the current year.

d. Where dally volumes are not avaiiable fv make the delsrmination of the 50 MCF/day required in the Curlaiiment Pian, then requirements shall be defermined by faking those
Buyers having actual usage of 1900 MCF or more per month for any month during the previeus twelve (12} month period ending August 31, Such month's use’will be divided by
the number of days during that specfic bifing cycle. By means of the average daily volume thus obtained, the Buyer will be placad in fhe appropriste calegory. Where daily
volumes for the peak month in the base period are available fo make the required defermination, then such volumes will be used,

e. Any new Buyer added during any base period will be placed in the appropriate category by te Seller in accordance with the best information available.

W o o

Articls IV

SCOPE OF AGREEMENT
Selier’s natural gas operations are regulated by fhe Commissions and are subject to "Rules and Regalations Goveming Service Supplied by Gas Systems in South Caroling” as amended
from Bme to time, Deliveries of gas hereunder are subject fo total or parfial curtallment or inferruption by Seller pursyant to operafing procedures as are now, of
may hereafter be, prescribed by the Gomemission. Buyer hereby expressly acknowledges that Seller shzll not be liable in damages for, or on account of, any curdailment or interruption of
deliveries where such curtailment of inferrupfion is the result of, or pursuant £, operafing procedures by the Commission directing curtaliment or inferruption of servive,
Buyer shall consult with and furnish fo the Seller such information as the Seller may fequire to determing the availebility of service at a particufar location before proceeding with plans for
any new or addional gas loads. Ne new or addifional gas loads will be served if it is determined fat such service will jeopardize service 1o existing customers by increasing fhe fotal
syster's firm load requirements above avaiiable supplies, )
Defiveries of “Firm Gas” up 1o $he Maximum Daily Quantity set forth in the Service Agreement, shall b firm and shall not be subject to curtaliment or interruption by Selter except that
caused by Force Makure, or operating conditions beyond Seller's conirol, or where such curtaliment o interruption is the resull of, or pursuant fo, operating procedures prescribed by the
Commission, Deliveries hersunder shall have priority over all deliveries made by Sefer on an inferrupfible basis. )
Deliveries of “Inferruptible Gas” shall be subject to curtailment or inferuption by Seller at any fime and from time to time when, in Sefier's sole judgment, it does rot have gas avallable,
and Buyer hereby expressly acknowledges that Selier shall not be Hable in damages for, or on accoun! of, any curiailment or interruption of deliveries. Selier agrees to give Buyer nof
less han two {2 hours notice of curtaiiment or intsrruption in witing or orally in person or by {efeghone; provided, however, thal if curtalment or infermuption is oocasioned by an event of
Farce Majeure effecting the Seller's system, Seller shat be obligated to give only such notics as is practicabls in the circumstances. Selier agrees fo communicate curfaliment notices to
one of the person designated from fime to fime by Buyer as authorized to recelve such nofices, f Buyer has not made such designafion, or if Selier is unsuccessilf in its efferts fo
promptly communicate with the persons so designated, then said nofice shall be sufficient if given by Sefler to any person who is on Buyer's premises or who answers Buyer's felephone,
Whenever, and fo the extent that the Seller is unable to defiver the gas requirements of (he Buyer, the Buyer shall have the dghtto purchase gas or other fuef sufficlent fo make up such
deficiancy from such ofher source or sources as may af the ime be available fo Buyer.
Gas taken by & Buyer of “Fiem Gas” on any day, without Seller’s advance approval, which exceeds Buyer's Maximum Daily Quantity shall be considered to be Unauthorized Overrun Gas.
Seller shall bill, and Buyer shall pay, for such Unauthorized Qverrun Gas at the following rates, in addition to alf other charges payable fo Sefler hereunder;
{a) For the frst thiee percent (3%) of the Maximum Dally Quantity, the Unauthorized Overrun Gas shall be paid for at 1.25 fimes the Base Rate set forth In the Service Agreement, and
{b) For the next two percent {2%) of the Maximism Daily Quaniity, the Unauthorized Gvarrun Gas shall be paid for at 3.0 times the Base Rate set forth in the Service Agreement, and
{c) For addifional volumes the Unauthorized Oveirun Gas shall be paid for at 5.0 fimes the Base Rate set for in the Service Agreement,
The payment of an Overrun Penalty shall rot, undsr any circumstances, be cansidered as giving Buyer the right o fake Unauthorzed Overrun Gas, nor shall such payment be considered
for axclude or limit any other remedies available to Seller or another Buyer agains! the offending Buyer for fature to comply with its obligations to stay within its Maximum Daily Quantity.
Any interruptible gas taken by Buyar after the effective hour of an order calling for complete curtallment of al interruplible gas deliveries hereunder shall be considered bo b Unauthorizad
Overrun Gas, Selier shall bif and Buyer shall pay, for such Unauthorized Overrun Gas at the raie of Twenly-five dollars and no cenls {$25.00) per dekatherm, in addition 1o the Base
Rate specified in the Service Agreement for such gas used.
The payment of Overun penalty shall not, under any ciicumstances, be considered as giving fhe Buyer the right to teke Unauthorized Overrun Gas, nor shalt such payment be
considered to exclude or limil any causes of action or other remedies avallable to Seller against the Buyer for fallure to comply with curtaiiment orders issued by Selier hereunder.

. The South Carofina Public Service Commission has prescribed the foliowing operating procedures in regard to the curtaiiment of interrupfible service by Sefler:

During the period when operating conditions require curtailments i any type of inferruptibie service, Seller shall curtal defiveries of gas without discrimination within end-use prionfy of
service categorias established by the South Carolina Public Service Commission and pursuant of curtaitment instructions received from its supplier or suppliers made In accordance with
General Terms and Condifions te the Servics Agresment between Selier and it supplier or suppliers and any subsequend modification, or amendment thareaf.

Buyar agrees that all gas delivered hereunder shall be used by the Buyer and that no portion thereof shal be resold. I

Article V
QUALITY

The gas delivered hereunder shall be natural gas or any mixture of natural and manufaciured gas, incluging buf not limited fo, synthetic gas or liguified pefrofeum gas as provided for in
Paragraph 3 hereof; provided, howaver, ihat moisture, impurities, hefium, natural gasoline, butane, propane and other hydrocashons except methane may be removed prior to delivery to
Buyar, Seller may subject o parmi the subjection of the gas to compression, heafing, coofing, cleaning, or other processes, which are not substantially defrimental to the merchantability
of the gas.

The gas defivered hereunder shall have a total heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionable
uids and soiids so as lo be uiiized immediately upon delivery fo Buyer, and shail contain not more than 200 grains of fotal sulphur, nor soire than 15 grains of hydrogen sulphide per
MCF,

Setier may permit its suppliers or it may fiself supply gas from any stand-by equipment installed by il or by its suppliers, provided that the gas so supplied shall be reasonably equivalent to
the natural gas supplied hersunder, and adaptable for use by Buyer without the necessily of making ofher than miricr adiustments fo fuel buming equipment.
if the natural gas offered for defivery by Seller shall fail al any time to cenform 0 any of the spacifications set forth in the Adicle V, Quality, then Buyer agrees fo notify Seller theraof and

Buyer, thersupon, may at its opfion refuse o accept delivery pending correction by Seller. Upon Sefler's failure 1o properly remedy any deficiency in quality as specified heredn, then
Buyer may accapi delivery of such natural gas and make changes necessary fo biing such gas into conformity with such specifications and Buyer shall then deduct from future
payments any reasonable expenses incumred by it in effecting such change as agreed fo by both parfies.

Odorization of gas delivered hereunder s not required of Seller. However, nothing In these Terms and Conddltions shalt preciude Seller from odorizing such gas if Seller so desires o if

Sefler Is required by federal or stafe regulatory agencies fo perform such odorization.



Article Vi
MEASUREMENTS

1, The volumes and fotal heating value of the gas delivered hereunder shali be determined as foliows:

it v

10.

{a)  The Unit of Volume shall be a cubic foot of gas,
{b)  When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement

Committee Report No, 3 of the American Gas Associafion, and any modifications and amendments thereto, and shall include the use of flangs connections.

(c) Al volumes defivered shali be corecled fo the pressure base of 14.73 psig and tamperature base of B0° ¥, The average absolule atmospheric pressure shall be assumed fo
be fourizen and seven lenfhs {$4.7) pounds to the squase inch, irespective of actual elevation or location of the point of delivery above sea level or variations in such
atmospheric pressure from time fo time.

{&) Thelemperature of the gas shall be assumed fo be 60 degrees Fahrenhelt (B0°) unless Sefler elects fo install a recording thermometer or temperature correcting device. ffa
recording thermometer is instalied, the anithmetical average of the 24 hour period wifl be used fo determine the femperature correcily.

{8) The specific gravity of the gas shail be determined by a recording gravitometer of standard manufacture instalied in a suitable location. Where a recording gravifometer is not
used, ihe spacific gravity of the gas shall be assumed fo be the same as that of Seller’s supplier(s).

{)  The total heafing value of the gas delivered hereunder may be defermined by Seller by using a standard type of recording calorimeter, spectrometer, chiomatograph, or other
approved instrument which shaf be so located, al 3 suitable point on Sefler’s ling, in order thal the BTU content of gas delivered hereunder may be propery obtained. Where
required, daily reading from the zecord s0 obfalned shall be comected to the basts of measurement provided and from a salurated basis to the average meisture content of
the gas delivered, the result being the BTU content of the gas deliversd during the billing period. n the event that Sefier does not install a recording instrument for such
deferminafion or its insirument is rof operating properly, the total heating vaiue shali be determined from a recording calofimeter or comparable instrument properly installed
and operated by Ssllers suppiier of natural gas, provided, such values are applicable fo the gas that may be delivered 1o the Buyer, When Seller is making propane-air to
supplement its gas supply, the BTU content of the gas shall be cakulated by a method such as using the recorded gravity of the propane-air, the natural gas and the
combined mixture along with the measured HTU valse of the gas where avaiiable. The BTU content of propane shall be assumed to be 91500 BTU's per gaflon.

Article VI
MEASURING EQUIPMENT

Seller will maintaln and operate, at its own, expense and at the polnt of delivery of gas hereunder, & meler ar melers and other necessasy equipment by which the volume of gas delivered

" hereunder shall be measured. Such meters and equipment shall remain the property of the Seller,

Buyer agrees to fumish lo Seller electricity for operafing Seller's meters, at not cost to Sefter,
Buver agreas {o change the charts an Seller's mslers at no cost to Sefler and forward seme fo Seflar,
Buyer hereby granis o Seller suitable rights-ofway and easements necassary or incidental for the insfaliation, maintenance, operation and removal of pipeline and other facilities

fogether with rights of ingress thereto ang egress there from at all fimes and hereby agress to defiver fo Seller, for the sum of one doflar ($1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plan{ site.

Buyer may mstall, maintain and operate such check measuring equipment, induding & recerding gravitometer and calorimeter as it shall desire, provided thal such equipment shall be so
installed 50 as nol to interfare with the oparalion of Seller's measusing squipment af or near the point of defiver. However, all bifings fo the Buyer shall be based on the melering of the
Selier, subject only fo tha provisions of Paragraph 8 of this Ariicle.

Each parfy shall have the right fo be present af the time of any installing, seading, cleaning, changing, repairing, inspecting, festing, calibrating, or adjusting done in connection with the
olhers measiring equipment used in measuring deliveries hereunder and each party shall advise the other of any intended major mairtenance operation sufficlently in advance in order
that the other parly may conveniently have ifs representative present. ‘
Allinstalation of measuring equipment, applying o or effecting deliveries hereunder, shall be made in such manner as fo permit an accurate defermination of the quantily of gas delivered
and ready vesification of the acouracy of measwrement. Orffice mefer installations, If used, shall conform to the recommendation for design and installation contained in the Gas
Measurament Commitiee Report No. 3 to the American Gas Assodiation published April, 1955, and any modifications and amendments thereof and shall include the use of flange
connections.

Measurement on Seffer's meter or malers shall be conclusive of both parties excent where the meter is defective or fails to register, or if found In error, in either of which case Seller shall
repalr or replace the meter and the quantity of gas delivered while the meter was out of order or failed to register shall be estimated: {a) By using the registration of any check meler if
Instalied and! accurately ragistering, or, in the absenca of {a}: (b} By correcting the eror if the percentage of error by calibrafion, test or mathematical calculation, or, in the absence of both
(a) and (o} then: {c) By estimating te quantity of delivery from deliveries during periods under simitar condifions when the meter was regislering acturately, and an appropriate bifing
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems isued by te Commission,

Selier will maintain its melers in good order and to this end wik make periodic tests of its meters pursuant fo the current Rules and Regulations goveming gas systems issued by the
Commission, of at such shorter intervals as seem fo Seller desirable. 1f Buyer Is dissatisfiad with the accuracy at any fime, it may call upon Seller to have the meter tested in accordance
with all reguiations relating fo such fests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

Each party shall preserve all records for & period of at least two (2} years.

Article Vill ;

BUYER'S FACILITIES ;
Buyer wil maintain at its own expense facilifies from the delivery point to the point of use and the burners and equipment for using gas, and Buyer will at all imes keep gas-using
equipment on sald premises in a condition conforming with such reasonable rules and reguiations as may be prescribed therefore by regulatory authority having jurisdiction thereover
and wilth the requirements of any vafid law therato apperfaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes a5 used in the gas

industry.
Seller shall not approve sale of gas on an intemuptible basis to Buyer unti and unless Sefier is satished that Buyer has, or will, Install adeguale stand-by faciifies fo meet its full fuel

requirements during periods of sustained interruptions.
Seller shall not approve sales of gas to Buyer unless Sefler is safisfied that Buyer has not, or will not inferconnect downstream fuel piping of natural gas for use in different priofity-of-

senvice categories.

Article IX

RATE ADJUSTMENTS
Taxes applicable to e gas deliverad o Buyer hereunder s afe in effect on January 1¢ immediately preceding the effective date of these terms and conditions shall be added fo
Buyer's bil. The tem “tax” a5 used herels shall mean any tax, license fee, of charge applicable to the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. If the existing rate of any such fax in effect on January 1%, Immediately preceding fhe effective date of these terms and condifions, be hereafter increased or decreased, or if
any tax heretofore In effect o hereafier be imposed or repealed, the resulting Increase of decrease in such taxes, computed on a cents per dekatherm basts, shall be reflected, as the
case may be, on Buyer's bil,
Any applicable surcharge or spacial charges ordered by the Commission or any other duly constituled regulatory body shall be included in addition fo the price of gas computed in

aocordance with the terms of the Service Agreement,



Article X

BILLING

1. Bills computed from readings taken of Seller's meters shall be rendered and paid monthly with ten (10} days of the billing date. A monfh shall mean & period beginning on the first.
recognized work day of the calendar mon#h and ending on the first recognized work day of the next succeeding calendar month, or at such ofher equivalent perdod as Seller may
deem necessary. Should Buyer fail fo pay any amount due fo Seffer when same Is dus, a lale payment charge of one and one half percent (1 ¥ %) wif be added to any balance
remaining twenfy-five (25) days affer the billing date. if such failure 1o pay continues, Seller may suspend defiveries of gas hereunder. The exercise of such right shall be in
addifion fe any and all other remedies avallable to Seller,

2. If #shak be found that Buyer has been overcharged or undercharged in any form whatsoever under the provision hersunder, Seller shall take action fo corect such billing pursuant
fo current Ruies and Regulations governing gas systems issued by the South Carolina Public Servica Commission.

Article XI

POSSESSION OF GAS AN INDEMNIFICATION

1. Asbetween the pariies hersto, Sefier shall be deemed to ba i controf and possession of the gas deliverable hereunder unfit i shall have been delivered to Buyer at the Point of
Deidivery after which Buyer shall be deemed to be in controf and possession thereol.

2. Buyer shall indemnify and hold harmless the Seller from any and afl loss {including death), damage, or iiabnizty incurred by the Seller by reason of any act of the Buyer, its agenis or
employees, in the receiving, use or appiication of said gas on the Buyer's side of the Point of Delivery unless the same shall be due fo the sole negligence of the Seller, its agents
or employses. The Selier shall indemnify and hoid harmless the Buyer from any and all loss {Inchuding death), damage or liability incurred Dy the Buyer by reason of any act of the
Sellar, its agents or employess, uniess tha same shall be due fo the sold negligence of the Buyer, its agenfs or employees.

Article Xl

WARRANTY OF TITLE TO GAS
1. Seller wamants the fitle o all gas delivered hersunder and the right fo sell the same and that such gas shall be free and clear from all Tiens and adverse claims,

Article Xifl
FORCE MAJEURE

1. Inthe event of either party herefo being rendered unable wholly or In part by force majeure fo carry oul #s obligations under this contrac, other than to make paymenis due
hersunder, ¥ is agreed that on such party giving notice and full particulars of such force majeure in writing or by tefegraph fo the other parly as soon as possible after the
occumence of the cause relied on, then the obiigations of the party giving such nofice, 5o far as they are affecled by such force majetire, shall be suspended during the continuous
of any inabllity so caused but for no longar perlod and such cause shall as far as possible be remedied with all reasonable dispatch. The term "force majeure” as employed harein
shall mean acts of God, strikes, fockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riofs, epidemics, landsiides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery or lines or pipe, freezing of
wells of fines of pipe, partial or entire faifure of source of supply, and ary other causes whether of the kind herein enumerated or otherwise, not within the control of the party
claiming suspension and which by the exercise of dir difigence such parfy is unable to prevent or overcome; such terms shall fikewise include (a) in those instances where either
parfy herslo is required to obtain servitudes, rights-cway grants, permits, or icenses; and (b) in those instances where efther party hereto is required to furnish materials and
supplies to secure grants of permission from any governmental agency {o enable such party o fulfil s obligations hereunder, the Inabillty of such party to acquire at reasonable
cost and after the exercise of reasonable diligence such materials and supplies, penmils and permissions.

2. ltis understoed and agreed that the seltlement of strikes or lockouts shall be entively within the discrefion of the party involved and that the above requirement that any force
majeire shadf be remedied will all reasonable dispaich shall nof require the settlement of strikes or lockeuts acceding to the demands of opposing parly when such course &8

inatvisabla in the discrefion of such pary,

Article XIV
MISCELLANEQUS

1. Ifeither parly shafl fzil fo perform any of the covenants or obligafions imposed upon it under and by virue of the Service Agreement of which these General Terms and Conditions
are a part, {excepl where such faflure shall be excused under any of the provisicns of this Service Agreement], then in such event, the other party may, at its opfion, terminate this
Service Agreement by proceeding as foliows: The party not in default shall cause a written nofice fo be served on the parly in defaull, stafing specifically the cause for terminating
this Service Agreement and declaring it fo be the intention of the party giving the notice fo terminate the same; thereupon, the party in defeult shall have thifly {30} days after the
service of the aforesaid notics in which lo remedy and remave said cause or causes and fully indemnify the party not in default for any and alf consequences of such breach, then
such nofice shall be withdrawn and this Service Agreement shall continue in full force and efect, In case the parly In default does not so remedy and remove the notice for any and
alt consequences of such breach, within said period of thirly {30} days, then fis Service Agreement shall become null and void from and affer the expiration of said pericd. Any
cancefiation of this Service Agreement pursuant fo the provisions of this Arficle shail be without prejudice to the right of party not in default to collect afy amounts then due it and
without waiver of any other remady fo which the parly not in default may be enfitied for violation of this Service Agreement.

2. The Service Agreement, of which these General Terms and Condifions are & part thereof, shaf be binding upon and inure fo the benefit of the Seller and the Buyer and thelr
successors and assigns.

3. Exceplas otherwise provided, any notice, request, dermand, statement or bill, which either Buyer or Seller may desire o give to the other shall bs in wrifing and shall be considersd
as fully defivered when mailed by prepaid registersd maill addressed to said parfy at ifs last known post office address, or at such other addresses as either party may designate in
wrifing. Routing communications, including monthly statements and payments, shafl be considered as duly delivered when matlied by either registered or ondinary mail,

4. Buvers covenants and agrees to execute or file, or cooperate with Selier in the execufion or filing of, any repont, certificate or other document reguired by any governmental agency
having jusisdiction gver fis confract or the parties herete, or any other certificate or document reguested by Selier necessary for Seller to oblaln the benefif of any exemption from
sales, use or ofher tax. Buyer shall indemnify Seller for any loss sustainad by Seller as & result of Buyer's breach of this covenant,

b, The parties hereto in executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Condifions are a pari of the Service

Agreement.
(guyer: //LICJJEL/'\/ J\/{;ﬂ-ﬂ»’ Amuaricn Seller: South Carolina Electric and Gas Company
By: /J%”"l\f /U'g/(/—— Korrenuns M L s By: Martin . Phaten (Y\oaj: o m—-
Tithe: f A gO’,_M chea :3 Title: Vice President, Gas Operafions

Date: g :S,',f,.ur- 2004 Date: Iol/’ ’/ﬂ




